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Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

RS FLHIL BT GTOET e -

Revision application to Government of India:

(1) T SeATe ek SAfafam, 1994 it e sraq ¥ qarQ T ArHett 3 & & qares ey &
Y- & T T F A TTOETT s Srefir wive, Wik e, Ry wemers, Tstear {2,
=il wfrer, Sfteet v wem, doe et 7% Rewll: 110001 @1 s = 1R -

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4t Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid : -
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In case of any loss of goods where the loss occur in transit from a factory to a
chouse or to another factory or from one warchouse to another during the course

warehouse.
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In case of rebate of duty of excise on goods exported to dany country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

(1) T e 1 QAT g T R 3 aTge (9T A7 ST i) Fata e @ | gl

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.
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Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) e SeTed e (srdier) [RemTestt, 2001 & fraw 9 % siala [AR{de g dear gu-8 ¥ ar
wRat #, I areer ¥ wfy sneer I Rats & @9 wm@ F fage-srey & afier s v -ar
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The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.
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The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount involved

is more than Rupees One Lac.

AT 9T, IR IeATE o Ud qaT T ST =ATATIARRT 3 i et
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) T Seame o Ata™aw, 1944 f arr 35-41/35- % siada:-

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-
(2) Sorred aiee ¥ qare agar F et i edw, sl & arer § € ge, FearT
FeuTaT e T darae ety rariiERer (R St R aefi fifew, srremEme ¥ 2nd T,
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To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate public
sector bank of the place where the bench of any, @\ ublic sector bank of the
place where the bench of the Tribunal is situate S
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In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) T e AfgEE 1970 TuT SEiiEd A AggEr -1 % A eiRd FY AgER I
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One copy of application or O.1.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) & X GEida el & R S gqrer Rt fit e oft eae amesida e srar g S W
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Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) €T I, FAlT ITUTET o Td qarhs adiei i ~Franaaer (Reee) wa aid orfiar & amer
¥ sdea AT (Demand) T &€ (Penalty) HT 10% T ST ST AT &1 greri (s, sifdieas oF smv
10 UE ITC gl (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)
PRI ICUTE I ST AT o T, ATTHE GINIT died @i AT (Duty Demanded)|
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For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, “Duty demanded” shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) =& emeer % wia erdier TTTAHTor % ey STgt Yo SToraT {[ewh AT &0 faaried gy qf € f&y 1g
T F 10% FrarT U< &l wigt et ve AanfaT g a9 708 F 10% AT IR Y 1 qehal gl

In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute,
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ORDER-IN-APPEAL

The present appeal has been filed by M/s. Amarish Rajnikant Patel ,L-17, Suvas
Apartment, Thaltaj,Ahmedabad-380054 (hereinafter referred to as “the appellant”) against
Order-in-Original No. GST-06/D-VI/O&A/778/Amarish/AM/2022-23 dated 23.03.2023
(hereinafter referred to as “the impugned order”) passed by the Assistant Commissioner,
Central GST, Division -VI, Ahmedabad North (hereinafter referred to as “the adjudicating

authority”).

2. Briefly stated, the facts of the case are that the appellant are holding PAN No.
AQWPP8528) and engaged in providing services without getting registered with the
service tax department. On scrutiny of the data received from the Central Board of Direct
Taxes (CBDT) for the FY 2016-17, it was noticed that the appellant had earned an income
of Rs. 11,54,962/- during the FY 2016-17, which was reflected under the heads “sales of

services (Value from ITR)"filed with Income Tax department.

F.Y. Gross Receipt from sales of services (as | Service tax not/
per ITR) _ Short paid
2016-17 11,54,962/- 1,73,244/-

Accordingly, it appeared that the appellant had earned the said sgbstantial income
by way of providing taxable services but had neither paid Service Tax nor filed their service
tax ST-3 returns. The appellant were called upon to submit copies of required documents
for assessment for the said period. However, the appellant had not responded to the

letters issued by the department.

2.1 Subséquently, the appellant were issued Show Cause Notice No. GST-06/04-
1718/Amarish/2021-22 dated 18.10.2021 demanding Service Tax amounting to Rs.
1,73,244/- for the period F.Y. 2016-17, under proviso to. Sub-Section (2) of Section 73 of
the Finance Act, 1994. The SCN also proposed recovery of interest under Section 75 of
the Finance Act, 1994; and imposition of late fee/penalties under Section 70, Section 77

and Section 78 of the Finance Act, 1994.

2.2 The Show Cause Notice was adjudicated ex parte vid

adjudicating authority wherein the demand of total § i
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1,73,244/- was confirmed under proviso. to Sub-Section (2) of Section 73 of the Finance -

Act, 1994 along with Interest under Section 75 of the Finance Act, 1994 for the period FY.
2016-17. Further (i) Penalty of Rs. 1,73,244/- was imposed on the appellant under
Section 78 of the Finance Act, 1994 ; (i) Penalty of Rs. 2,000/- was imposed on the
appellant under Section 77 of the Finance Act, 1994 and (jii) Late fee/penalty of Rs.
40,000/- was imposed on the appellant under Section 70 of the Finance Act, 1994 read
with Rule 7 of service tax Rules,1994.

3. Being aggrieved with the impugned order passed by the adjudicating authority,

the appellant have preferred the present appeal, inter alia, on the following grounds:

o The appellant is an individual engaged in manufacturing activity in name of “Man
Plastics” bearing VAT No 24060105053. Further, during the F.Y. 2016-17, they
also performed job work services to its clients in, textile industry and the activfty is
exempted from service tax as per entry no 30(ii) (a) of Noti. No. 25/2012-ST
dated 20.06.2012.

o They requested to set aside the impugned OIO and allow their appeal.

4. Personal hearing in the case was fixed on dated 09.04.2024.Bhoomi Rawal,

Advocate appeared for personal hearing on behalf of the appellant. She informed that her client
is in USA and the Impugned OIO was received by their tenant and the same was conveyed to her
client on dated 28.06.2023. After that they filed appeal. Further she stated that her client did
textile job work which is exempted. The client also received small amount as commission for

sale and purchase of goods.

5. I have carefully gone through the facts of the case, groundé of appeal,
submissions made in the Appeal Memorandum and documents available on record. The
issue to be decided in the present appeal is whether the impugned order passed by the
adjudicating authority, confirming the demand of servite tax against the appellant along
with interest and penalty, in the facts and circumstance of the case, is legal and proper

or otherwise. The demand pertains to the period FY 2016-17. .

6. It is observed that the main contention of the appellant is that during the F.Y.
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industry and earned Rs. 11,54,962/- from them. While going through the ITR filed for
the F.Y. 2016-17 the trade name is shown as "Renu Textiles". From the audited balance
sheet for the F.Y. 2016-17 of “Renu Textile" it is found that the amount Rs. 11,54,962/- is
shown as job work income and while going through the Job work income ledger it is
seen that the same is received from various textile industries. The same is also evident
from the Form 26AS for the relevant period. In view of the above, it is clear that the
appellant has performed job work of textile material and the subject income is earned
from the same. Such income is exempted from service tax as per entry no 30(ii) (a) of

Noti. No. 25/2012-ST dated 20.06.2012.

Therefore I am of the considered view that the activity performed by the appellant
during the F.Y. 2016-17 is not taxable. Since the demand of service tax is not sustainable on

merits, there does not arise any question of charging interest or imposing penalties in the case.

7. In view of the above, I set aside the impugned order and allow the appeal.

8. erdiel Al gTXT & i TS Uier T FROeTT SUKITE adieh o Rt ST1aT § |

The appeal filed by the appellant stands disposed of in above terms.

Atteste(
o
Manish Kumar

Superintendent(Appeals),
CGST, Ahmedabad
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To,

M/s. Amarish Rajnikant Patel, Appellant
L-17, Suvas Apartment, Thaltaj .

,Ahmedabad-380054

Respondent

The Assistant Commissioner,
CGST, Division-V],
Ahmedabad North

Copy to:
1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone

2) The Commissioner, CGST, Ahmedabad North
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3) The Assistant Commissioner, CGST, Division VI, Ahmedabad North
4) The Assistant Commissioner (HQ System), CGST, Ahmedabad North
(for uploading the OIA)
uard File
6) PA file
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